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No sovereignty may exercise the power of taxation except as to property actually or constructively within its 
jurisdiction. 


Since the taxing power of the state is limited to persons and property within and subject to its jurisdiction,' no sovereignty 
may exercise the power of taxation except as to property actually or constructively within its jurisdiction,’ and in the absence 
of some statute regulating the situs of property for taxation, the taxable situs is controlled by the common law.’ As a state 
may tax all property having an actual or constructive situs therein,‘ the situs of property for taxation becomes important and 
may depend on the character of the property,° that is, it may depend on whether it is real property or tangible or intangible 
personal property. With respect to realty, the solution has been simple because such property is taxable only where it lies,’ 
the difficulty with respect to personalty has been and is real.’ 


Depending on whether the basic considerations are present which give the state the right to tax under the constitutional 
requirements of due process,’ property may have a situs for tax purposes in more than one state.'° However, if the facts show 
that property has a taxable situs in more than one state, the domiciliary state may not tax at full value." 


Westlaw. © 2021 Thomson Reuters. No Claim to Orig. U.S. Govt. Works. 


Footnotes 


i Territorial limitations of taxing power, see §§ 17, 18. 


2 U.S.—Norfolk & W. Ry. Co. v. Missouri State Tax Commission, 390 U.S. 317, 88 S. Ct. 995, 19 L. Ed. 2d 1201 
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(1968). 
Ohio—Hamilton Lerner Shops, Inc. v. Lindley, 66 Ohio St. 2d 300, 20 Ohio Op. 3d 283, 421 N.E.2d 528 (1981). 
Affecting imposition of legacy, inheritance, or transfer tax, see §§ 1930 to 2141. 


Ariz.—Kelly v. Bastedo, 70 Ariz. 371, 220 P.2d 1069 (1950). 

$ U.S.—Miller Bros. Co. v. State of Md., 347 U.S. 340, 74 S. Ct. 535, 98 L. Ed. 744 (1954). 

N.C.—Appeal of Hanes Dye & Finishing Co., Winston-Salem, 285 N.C. 598, 207 S.E.2d 729 (1974). 

6 La.—A & P Boat Rentals, Inc. v. Cronvich, 361 So. 2d 1260, 3 A.L.R.4th 828 (La. Ct. App. Ist Cir. 1978), writ 


denied, 363 So. 2d 923 (La. 1978). 

Situs of real property for tax purposes, see § 151. 

Situs of personal property for taxes purposes, generally, see § 152. 

Right to tax as affected by due process clause, see C.J.S., Constitutional Law § 2058. 

10 Minn.—State v. Northwest Airlines, 213 Minn. 395, 7 N.W.2d 691 (1942), judgment aff'd, 322 U.S. 292, 64 S. Ct. 


950, 88 L. Ed. 1283, 153 A.L.R. 245 (1944). 
Taxation of intangible personal property in more than one jurisdiction, see § 155. 


p Tex.—Appraisal Review Bd. of Galveston County, Tex. v. Tex-Air Helicopters, Inc., 970 S.W.2d 530 (Tex. 1998). 
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